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FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS


I.  SUMMARY OF APPLICATION AND RECOMMENDATIONS

Application:  The applicant is requesting approval of a Shoreline Substantial Development Permit & Shoreline Conditional Use Permit in order to install a natural gas pipeline crossing four SMP jurisdictional streams and the Marine Shoreline within the Cherry Point Management Unit on the Strait of Georgia.  

The applicant proposes installation of 20-inch natural gas pipeline, crossing beneath the Sumas River, and Saar, Fishtrap & Bertrand Creeks streams utilizing directional bores.  As a contingency, should the directional bores fail, the applicant proposes a wet-trench/open-cut stream crossings.  

On the marine shoreline the applicant proposes installation of a 16-inch pipeline starting 900-feet landward from the crest of the bluff, passing at a depth of 200-feet at the bluff, 30-feet to 50-feet in depth at the shoreline, surfacing/day-lighting within a dredged trench located approximately 2200-feet off-shore.  The dredging proposed will begin 2200-feet from OHWM, and extend to the boundary of San Juan County.    As a contingency, should the directional bore fail, the applicant proposes to excavate a utility trench from the Cherry Point compressor station down the marine feeder bluff, and a dredged trench beneath the Strait of Georgia.

Additionally, the applicant proposes to construct a temporary work site along Powder Plant Road for the assembly and launching of pipeline sections into the Strait of Georgia for final assembly on the floor of Puget Sound.  

Recommendation:  Staff recommends denial of the requested Shoreline Substantial Development Permit & Shoreline Conditional Use Permit.

II.  PRELIMINARY INFORMATION
A. 
BACKGROUND INFORMATION

Applicant:



 Georgia Strait Crossing Pipeline, LLC (owner)

Adjacent Water Body:
Sumas River, Saar, Fishtrap and Bertrand Creeks


Strait of Georgia

Shoreline Designation:
Rural, Aquatic, Cherry Point Management Unit

Shoreline of Statewide Significance:
 Strait of Georgia

PRIVATE 
Zoning:  
Agricultural(AG), Rural(R) and High Impact Industrial(HII)
Comprehensive Plan:

Agricultural, Rural, Major Port – Industrial UGA

Subarea:  
Lynden-Nooksack Valley Subarea, Cherry Point Subarea

B.  
PROCEDURAL INFORMATION

Authorizing Ordinances: 
SMP 23.70.40 

Hearing Examiner


SMP 23.50 

Applicability

PRIVATE 
Shoreline Program Provisions:tc  \l 5 "Applicable Shoreline Program Provisions"

PRIVATE 




SMP 23.20

Goals and Objectivestc  \l 5 "
SMP 23.20


Goals and Objectives"

SMP 23.30.43

Rural Shoreline Area


SMP 23.40

Shorelines of State-Wide Significance


SMP 23.60.170

Substantial Development Criteria

SMP 23.60.190

Shoreline Conditional Use Criteria

PRIVATE 

SMP 23.90

General Policies & Regulationstc  \l 5 "
SMP 23.90


General Policies & Regulations"

SMP 23.100.02
Shoreline Policies and Regulations


SMP  23.100.40
Dredging


SMP 23.100.180
Utilities and Solid Waste


SMP 23.110.210
Cherry Point Management Unit

SEPA Review:

WSDOE Final Supplemental EIS - January 2004

FERC Final EIS - July 2002

III. FINDINGS AND CONCLUSIONS

The applicant is requesting approval of a Shoreline Substantial Development Permit & Shoreline Conditional Use Permit in order to install a natural gas pipeline crossing four SMP jurisdictional streams and the Marine Shoreline within the Cherry Point Management Unit on the Strait of Georgia.  

The applicant proposes installation of 20-inch natural gas pipeline, crossing beneath the Sumas River, and Saar, Fishtrap & Bertrand Creeks streams utilizing directional bores.  As a contingency, should the directional bores fail, the applicant proposes a wet-trench/open-cut stream crossings.  

On the marine shoreline the applicant proposes installation of a 16-inch pipeline starting 900-feet landward from the crest of the bluff, passing at a depth of 200-feet at the bluff, 30-feet to 50-feet in depth at the shoreline, surfacing/day-lighting within a dredged trench located approximately 2200-feet off-shore.  The dredging proposed will begin 2200-feet from OHWM, and will extend to the boundary of San Juan County.    As a contingency, should the directional bore fail, the applicant proposes to excavate a utility trench from the Cherry Point compressor station down the marine feeder bluff, and a dredged trench beneath the Strait of Georgia.

Additionally, the applicant proposes to construct a temporary work site along Powder Plant Road for the assembly and launching of pipeline sections into the Strait of Georgia for final assembly on the floor of Puget Sound.  

A.  SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT

While some elements of the proposed project have been designed or may be modified to partially comply with certain portions of the Whatcom County Shoreline Management Program so long as certain operational conditions are imposed, the proposed project as a whole fails to comply with many of the fundamental provisions of the SMP and is clearly inconsistent with the overall goals, objectives and intent of the Program.  Therefore, staff recommends denial of the requested shoreline permits.  For the sake of clarity and brevity, an exhaustive analysis of all of the specific design principles has not been provided as a part of this staff report; however, staff will provide that information upon request of the Hearings Examiner.  

The proposed project requires a Shoreline Substantial Development Permit pursuant to SMP 23.50.  In order for this permit to be approved, the proposal must satisfy the criteria of SMP 23.60.170.  These criteria are set forth and addressed below.

A.
All regulations of the Shoreline Program appropriate to the shoreline designation and the type of use or development activity proposed shall be complied with except those bulk and dimensional standards which have been modified by a shoreline variance under section 23.60.180.
As previously stated, there are elements of the proposed project that comply or could be conditioned to comply with some of the general regulatory provisions of the SMP; however, there are many areas in which the proposed project fails to comply with the regulatory elements of the program. Staff has outlined some of the most notable areas of concern in the following discussions:

DREDGING

To accomplish the development of the proposed natural gas pipeline, the applicant proposes installation of a 16-inch pipeline at a depth of 200-feet at the bluff, 30-feet to 50-feet in depth at the shoreline, surfacing within a dredged trench located approximately 2200-feet off-shore.  This “Glory Hole” will measure, 3-16 feet in depth and 172 feet in length, requiring an excavation of 1946 cubic yards [FSEIS p. 3-35].  Additionally, in accordance with the information on file the proposed project will involve the dredging of submerged material from the bottom of Georgia Strait in order to place the pipeline in a shallow trench for the first approximately 4.8 miles of the 13.9 -miles within US waters [FSEIS p 2-4], resulting in a final total dredge quantity of 7588 cubic yards.  Additionally, it is important to note that wet-trench/open-cut stream crossings are proposed for the stream crossings in the event that the proposed directional bores fail.  

Specific Regulations for Dredging are contained in SMP 23.100.40.30 through 23.100.40.32.  Pursuant to SMP 23.100.40.31(c) Dredging may potentially be permitted within the Aquatic designated Shoreline upon approval of a Shoreline Conditional Use Permit.  The project proposal is evaluated in light of Shoreline Conditional Use Permit criteria under Part B of page 18of this staff report, below. 

Additionally SMP 23.100.40.32(a) states that Dredging shall be permitted for the following purposes only:

1.
Development of approved wet moorages and harbors, ports and shore dependent industries;

2.
Restoration or enhancement of hydraulic capacity of streamways, and construction or maintenance of irrigation reservoirs, and drains, canals or ditches for agricultural purposes; Provided, sidecasting of dredged materials to create or enlarge berms or dikes is prohibited unless specifically planned and authorized by a shoreline permit in accordance with Chapter 23.100.170 Stream Control Works;

3.
Mitigation of conditions adverse to public safety;

4.
Enhancement of water quality or biologic habitats;

5.
Enhancement of shore dependent or related recre​ational opportunities for substantial numbers of people;

6.
Minor trenching to allow the installation of necessary underground pipes or cables.
In evaluating the project proposal, the record fails to demonstrate the proposed dredging satisfies the requirements of SMP 23.100.40.32(a) as it is not compliant with the limited purposes stated above. The applicant may argue that the proposed dredging complies with subsection 6 above; however, the proposed trenching cannot be argued to be minor in nature nor can it be argued that the installation of the pipeline is necessary as the proposal fails to benefit the citizens of Whatcom County or the State of Washington and according to the Final Supplemental EIS there are other alternative routes and alternative means of serving Vancouver Island with either electricity or natural gas.  Therefore, the proposed dredging cannot be permitted within the jurisdiction of the Whatcom County SMP.

Nonetheless, compliance of this project vis a vis Shoreline Conditional Use criteria is reviewed and evaluated under Part B of this staff report, beginning on page 18, below.
UTILITIES

In accordance with the definitions outlined in SMP 23.110 the proposed project is considered to be utility development. Specific Regulations for Utility Development are contained in SMP 23.100.180.30 through 23.100.180.33.  SMP 23.100.180.31(c) indicates Utility Development is permitted in designated Rural Shorelines, subject to policies and regulations; however, SMP 23.100.180.31(f) indicates Utility Development can only be permitted within the designated Aquatic Shorelines upon approval of a Conditional Use Permit.  SMP 23.100.180.32(c) also indicates that gas pipelines may only be authorized as a conditional use.  
Additionally, SMP 23.100.180.32(a)
reads as follows:
Hazardous Areas:

Utility development other than subsurface pipelines or cables is prohibited in flood plains, coastal flood hazard areas, or geologically unstable or unsafe areas; PROVIDED that, conditional use permits may be granted for limited development in flood plains or coastal flood hazard areas if adequately flood-proofed, flood levels are not significantly raised, and alternatives are not feasible; PROVIDED FURTHER, that overhead public utility lines and support structures, if adequately flood proofed, may be located in the flood plain without a conditional use permit, subject to all other applicable regulations.
Pursuant to the information provided in the application the applicant proposes installation of 20-inch natural gas pipeline, crossing four streams utilizing directional bores within flood plain areas.  Additionally, on the marine shoreline the applicant proposes installation of a 16-inch pipeline at a depth of 200-feet along a geologically unstable marine feeder bluff, 30-feet to 50-feet in depth at the shoreline passing under a coastal flood hazard area and finally surfacing within a dredged trench located approximately 2200-feet off-shore.  From the glory hole the pipeline will be located in a dredged trench for an additional 4.8 miles. 

While the applicant may argue that the proposed utility development complies with above listed code section, it has been clearly outlined within both the FEIS published by FERC and the SFEIS published by Ecology that there are other feasible alternatives to provide natural gas services or other reasonable alternative energy sources to Vancouver Island that do not require the development of a new utility corridor or development within any shorelines of the state.   

Compliance of this project vis a vis Shoreline Conditional Use criteria is reviewed and evaluated under Part B of this staff report, beginning on page 18, below.  
CHERRY POINT MANAGEMENT UNIT

As previously stated the proposed project is for the development of a natural gas pipeline designed to services Vancouver Island. In order for the proposed project to be developed as designed development will be necessary within the jurisdiction of the Cherry Point Management Unit. Specific Regulations for development within the Cherry Point Management Unit are contained in SMP 23.100.210.31 through 23.100.210.54.  Pursuant to SMP 23.100.210.31 permitted development within the Cherry Point Management Unit is limited to the following: 

(a)  Port development and shore dependent or shore related industrial development together with any or all of the following components:

1.
Pile supported or floating piers or expansion of existing piers.  

2.
Landfill or excavation necessary to the access and construction of pile sup-ported or floating piers.  

3.
Dredging for maintenance or expansion of operations at existing piers. 

4.
Dredging necessary for the construction of new pile supported or floating piers.

5.
Roads and railways.  

6. Utilities.  

7. Shore defense works: revetments, bulkheads, floating breakwaters and seawalls only.  

8. Over-water structures and buildings that are intrinsic to the operation of the primary development, provided that they are elevated on pilings or on floating structures.  

Comment:
As stated above, this section of the SMP indicates only port and shore dependent or shore related uses are permitted developments within the Cherry Point Management District.  The proposed utility development is neither consistent with the SMP definition of industrial development (SMP 23.110(i)) nor the definition of port development (SMP 23.110(p).  

Additionally, it is important to note that pursuant to SMP 23.100.210.31(a) it is clear that utility development within the Cherry Point Management Unit must serve shore dependent uses only, and not serve as an independent use or development.    It is also important to note that the pipeline is not a shore dependent use itself as that term is defined by the SMP (SMP 23.110(s).  Accordingly, the record clearly indicates the proposed pipeline development does not comply with the regulatory requirements stated in SMP 23.100.210.31(a).  

SMP 23.100.210.33
All Other Development - 
(a)
Landfill or excavation and dredging not associated with the construction and operation of the preferred uses may also be considered as a conditional use; PROVIDED, the following conditions, in addition to the standards contained in WAC 173-14, are met:

1. The applicant shall conduct a study designed to provide information that will be used to evaluate whether the impact of the proposed development on the shoreline environment can be avoided or minimized

2.
Regulatory agencies, through Whatcom County and the Department of Ecology, must approve each phase of the study listed below prior to the initiation of the next phase:

i. The study scope and design

ii. That the study was properly conducted

iii. The validity of the findings

iv. The appropriateness of the study's conclusions

3. Based upon the results of the study, the Washington Depart​ment of Ecology shall determine that (1) a formal application for a Shoreline Conditional Use Permit for the proposed development can be filed through the process defined in WAC 173-14 and this Program; or that (2) an amend​​ment of the Whatcom County Shore-line Management Program is necessary to incorporate the study's information before a formal application for a Shoreline Conditional Use Permit for the proposed development can be filed; or that (3) the proposed development is inappropriate for the Cherry Point Management Unit.

(b)
Any development not specifically identified as permitted or conditionally permitted development may be incorporated into this section by amendment in accordance with the procedures set forth in Section 23. 80.10 of this Program.  
Comment:
Although the location of the pipeline within the Cherry Point Management Unit may not in itself be classified as a permitted use staff believes the above provisions of SMP 23.100.210.33 may provide an opportunity for an otherwise un-permitted development to be considered within the Cherry Point Management Unit, pursuant to a Shoreline Conditional Use (SHC) Permit.  WSDOE issued a letter of determination dated May 21st, 2004 indicating the project proposal may be properly reviewed as a Shoreline Conditional Use, as allowed under SMP 23.100.210.33.  

The merits of the project proposal are discussed in light of SHC permit criterion under Part B beginning on page 18 of this report, below. 
B.
All Policies of the Shoreline Program appropriate to the shoreline designation and the type of use or development activity proposed shall be considered and substantial compliance demonstrated.  A reasonable proposal that cannot fully conform to the policies may be permitted, provided it is demonstrated that the proposal is clearly consistent with the overall goals, objectives and intent of the program.
As previously stated, it may be argued elements of the proposed project may comply or could be conditioned to comply with some of the general policies of the SMP; however, there are many areas in which the proposed project fails to comply with the regulatory elements of the program. Staff has outlined some of the most notable areas of concern in the following discussions:

GENERAL POLICIES

General Policies for all shoreline uses, including Utility Development, Dredging and development within the shorelines gives priority to uses and developments that are water dependent, water related or water enjoyment oriented.  Shoreline uses and developments should be managed to minimize use conflicts with adjacent properties and uses, sensitive areas should not be used or developed unless alternatives are infeasible, site disturbance shall be limited to the minimum necessary for approved development, geo-hydraulic processes may not be significantly disturbed, water quality must be maintained or enhanced, no hazardous or toxic materials may be used in contact with the water, and protection of fish and wildlife and their associated habitats should be protected over the long-term.  

Additionally, developments should not detract shoreline scenic and aesthetic qualities, visual and physical access to the shoreline should be required as a part of any substantial development, developments should be kept in good repair and hazard free, development should be allowed only in areas already adequately serviced with utilities, parking and circulation plans should locate these uses away from the shoreline, paths and stairs shall not create hazards or cause adverse effects upon the shoreline or shoreline processes, and conform to other plans, policies and regulations with jurisdiction on the shorelines.

Comment:
Pursuant to the definitions described in SMP 23.110.W.2 through 13.110.W.5, clearly the pipeline proposal is not a water-dependant use, as it does not require a shoreline location in order to function or operate.  The project is not a water-enjoyment use, given it does not provide public access to the water.  Finally, the project proposal is also not water-related: water-related being defined as being dependent upon a shoreline location for at least economic viability.  Accordingly, this use should not be given priority over other uses more consistent with the purpose and intent of the Shoreline Management Program.  Placing undeserved priority on this project proposal becomes more inappropriate after considering there are a number of alternatives to the project proposal.

It appears the landfall for the pipeline is to be located within Section 13, roughly one lineal-mile from the north end of the Cherry Point Management Unit and north of the ARCO Pier.  While this location lies toward one end of the Cherry Point Management Unit, staff has significant concern that any pipeline landfall located in proximity to an area specifically intended and set aside for port development would diminish and conflict with the overall capability of the area to actually facilitate shipping, moorage and the transfer of cargo.  In this manner, staff views the location of the pipeline with the Cherry Point Management Unit as consumption of a valuable shoreline resource - a resource likely to increase in value with the passage of time.  And for these same reasons the project proposal may not be compatible with future development and use of the Cherry Point Management Unit as a port facility.  Any buffers necessary to protect the proposed pipeline will have the direct impact of reducing opportunity to develop the favored uses specified within SMP 23.100.210 (Cherry Point Management Unit).

FERC/EIS-0140, p 3-119 indicates the placement of the pipeline within Puget Sound will result in use conflicts between fisherman and the pipeline, given once the pipeline exits the proposed trench along the seafloor it may result in snags and loss or damage of equipment to both the fishermen and pipeline.  This use conflict may decline over time, as sediments are deposited against the pipeline, the result of sediment out-flow from the Fraser River and local currents.  However, as stated is the EIS, the Strait of Georgia has recently been the most productive area in Puget Sound for ground-fish (sole, pacific cod, rockfish), which are fished using bottom-trawling techniques.  Accordingly, it appears the project proposal may not be compatible with the current and future use of the Cherry Point Management Unit over the long term.

UTILITY DEVELOPMENT

Specific Policies for Utility Development are contained in SMP 23.100.180.10 through 23.100.180.21.  A review discussion of relevant policies found within the SMP is as follows:  

SMP 23.100.180.11
Planning & Coordination - New utility development should be consistent and coordinated with all local government and state planning, including comprehensive plans and single purpose plans.  Site planning and rights-of-way for utility development should provide for compatible multiple uses such as shore access, trails, and recreation or other appropriate use whenever possible; utility right-of-way acquisition should also be coordinated with transportation and recreation planning.
Comment:
The Whatcom County Comprehensive Plan indicates the Cherry Point industrial area is important on a local and regional level because there is sufficient large lots remaining to support approximately three additional industrial facilities on the scale of the refineries and smelter already located there.  An additional critical characteristic of the site is its access to a deep-water port site.  This section of the Whatcom County Comprehensive Plan includes the following Policies:

· Policy 2AA-2:
Assure that Cherry Point’s unique features of large parcelization, port access, and transportation availability are maintained and protected from incompatible development.

· Policy: 2AA-4:
Require the designation and site plan for a major user (generally 40 acres or more) before the development of accessory or supporting uses to assure that accessory or supporting uses are compatible with and will not interfere with the major industrial user.

· Policy 5H-1:
Encourage utility providers to explore expanded and/or joint use of existing utility corridors before seeking sites for new rights-of-way.

· Policy 5N-4:
No transmission 
pipeline facilities should be constructed or located in critical areas without fully mitigating the project impact.

As discussed previously, staff has significant concern that any pipeline landfall located in proximity to an area intended for port development would diminish and conflict with the overall capability of the area to actually facilitate shipping, moorage and the transfer of cargo.  In this manner, staff views the location of the pipeline with the Cherry Point Management Unit as consumption of a valuable shoreline resource - a resource likely to increase in value with the passage of time.  And for these same reasons the project proposal may not be compatible with future development and use of the Cherry Point Management Unit as a port facility.  Any buffers necessary to protect the proposed pipeline will have the direct impact of reducing opportunity to develop the favored uses specified within SMP 23.100.210 (Cherry Point Management Unit).

Staff has concerns that allowing the location of a natural gas (utility) pipeline through this area will in-effect, or by implication establish a new utility corridor across the shoreline on a Shoreline of Statewide Significance.  Several sections of the FERC/EIS and FSEIS refer to the course of the pipeline as a right-of-way.  Given the limited scope of the applicant’s shoreline review, it seems inappropriate for staff to enter a finding into the record favoring a new utility right-of-way or utility corridor without proper coordination and planning on a regional basis as described by the Growth Management Act.  

As described in the supplemental material, FERC/EIS and FSEIS staff and the applicant anticipate demand for future expansion of the pipeline with addition of a second compressor station.  Staff also anticipates future demand for right-of-way expansion and demand for co-location.  Cumulative impacts are discussed briefly in the Shoreline Conditional Use Permit review, under Part B of this report on page 18.  However, it is equally important to stress utility corridors, infrastructure of this cost and magnitude are normally coordinated, addressed and evaluated through the Comprehensive Plan and the inclusive, public planning process, on a scale larger than a single project.  

Accordingly, Staff finds the project proposal appears premature and fails to satisfy the policy requirements of this policy of the SMP.

SMP 23.100.180.16
Fuel Pipelines - Oil and gas pipelines have critical location requirements and have potential for adverse and dangerous effects from spills or leaks.  Such facilities should not be located along shorelines, particularly in hazardous or sensitive areas, and crossings of water bodies should be held to the minimal number possible at locations consistent with this Program.

Comment:
As indicated in this policy fuel pipelines, such as the one proposed by Williams, should not be permitted along hazardous or sensitive shoreline areas. However, the applicant proposes installation of 20-inch natural gas pipeline, crossing four streams utilizing directional bores within flood plain areas.  Additionally, on the marine shoreline the applicant proposes installation of a 16-inch pipeline at a depth of 200-feet along a geologically unstable marine feeder bluff, 30-feet to 50-feet in depth at the shoreline passing under a coastal flood hazard area and finally surfacing within a dredged trench located approximately 2200-feet off-shore where it will then extend to the county border 10.2-miles to the west.  
The marine shoreline impacted by the proposed development will be the area designated as the Cherry Point Management Unit. This area has been reserved specifically for the purposes of port/industrial development and the preservation of natural resources. In accordance with staffs review of these goals the proposal has not been located with due consideration of the stated purposes of the SMP. 

Furthermore, it may be argued that the Cherry Point area is arguably the most ecologically significant marine shoreline area within Whatcom County.  Therefore, in consideration of cumulative impacts from like proposals it is apparent that if this project is permitted there will be no limits to the future location of similar fuel pipeline development along any shoreline areas of Whatcom County.

It is important to note that it has been clearly outlined within both the FEIS published by FERC and the SFEIS published by Ecology that there are other feasible alternatives to provide natural gas services or other reasonable alternative energy sources to Vancouver Island that do not require the development of a new utility corridor or development within any shorelines of the state.

The project proposal indicates the capacity of natural gas pipelines may be increased with the addition of a second compressor station.  This same solution could be employed to good effect using existing pipelines, making the project proposal unnecessary. Feasible alternatives to the project proposal, including expanding the capacity of existing infrastructure, is likely to result in less damage and fewer impacts.

SMP 23.100.180.21
Buffer - Recognizing the likelihood of use conflicts from and the intensive industrial character of some utility development, adequate buffers or setbacks should be required commensurate with local shoreline use and physical character.
Comment:
It appears the landfall for the pipeline is to be located within Section 13, roughly one lineal-mile from the north end of the Cherry Point Management Unit and north of the ARCO Pier.  While this location lies toward one end of the Cherry Point Management Unit, staff has significant concern that any pipeline landfall located in proximity to an area intended for port development would diminish and conflict with the overall capability of the area to actually facilitate shipping, moorage and the transfer of cargo.  In this manner, staff views the location of the pipeline with the Cherry Point Management Unit as consumption of a valuable shoreline resource - a resource likely to increase in value with the passage of time.  And for these same reasons the project proposal may not be compatible with future development and use of the Cherry Point Management Unit as a port facility.  Any buffers necessary to protect the proposed pipeline will have the direct impact of reducing opportunity to develop the favored uses specified within SMP 23.100.210 (Cherry Point Management Unit).

CHERRY POINT MANAGEMENT UNIT

Specific Policies for development within the Cherry Point Management Unit are contained in SMP 23.100.210.10 through 23.100.210.27.  A review discussion of relevant policies found within the SMP is as follows:  

SMP 23.100.210.11
Cherry Point Management Unit -

(a) The purpose of the Cherry Point Management Unit, Section 23.100. 210, is to provide a regulatory environment which recognizes and balances the special port, industrial and natural resource needs associated with the development of this marine resource along a Shore​line of Statewide Significance, identifies preferred development components of port and shore-dependent industrial activities consistent with the policies of the Shoreline Management Act, and clearly sets forth the standards for such development.

Comment:
This code section indicates the intended use of the Cherry Point Management Unit is for 1) port, 2) industrial and 3) natural resource needs associated with development along a Shoreline of Statewide Significance.  As previously specified, under regulations applicable to the Cherry Point Management Unit above on page 6, the proposed landfall for the natural gas pipeline is not a port or water-dependant industrial development.  

The Cherry Point Management Unit is an area reserved specifically for port/industrial development and the preservation of natural resources. In light of these goals the proposal should not be located within the Cherry Point Management Unity given these stated purposes.  Furthermore, it may be argued that the Cherry Point area is the most ecologically significant marine shoreline area within Whatcom County.  Therefore, in consideration of cumulative impacts from like proposals it is apparent that if this project is permitted there will be no limits to the future location of similar fuel pipeline development along any shoreline areas of Whatcom County.

It is important to note that it has been clearly outlined within both the FEIS published by FERC and the SFEIS published by Ecology that there are other feasible alternatives to provide natural gas services or other reasonable alternative energy sources to Vancouver Island that do not require the development of a new utility corridor or development within any shorelines of the state.
SMP 23.100.210.21
Port Development - The development of pier on piling and floating public and private marine cargo transfer terminal facilities is encouraged **as the preferred use in the Cherry Point Management Unit. Port develop​ment that requires dredge and fill not associated with the construction and operation of the preferred uses has not been permitted in the Cherry Point Management Unit due to its potentially adverse effects on the natural environment, including fish and shellfish habitat and geo-hydraulic processes…
SMP 23.100.210.22
Shore-Dependent and Shore-Related Industrial Development - The development of shore-dependent and shore-related industrial facilities is encouraged** in the Cherry Point Management Unit.  Those facilities that require access to the shoreline should be given preference over other types of development.
SMP 23.100.210.23
Approval of Non-User Permit Applications – 

(a)
Property owners within the Cherry Point Management Unit or their agents are encouraged to develop port or shore-dependent or shore-related development projects**, even though an actual user of the development project may not be identified.  Development of projects should be of sufficient detail to allow review under the standards set forth in this section and the regulations of other agencies with jurisdiction in the Cherry Point Management Unit.  Owners or their agents are further encouraged to make application for the permits and approvals necessary for implementing the development projects as a means of identifying and resolving specific development issues, such as natural resource mitigation and overall development cost estimates including mitigation, municipal service provisions, and operational requirements.  

SMP 23.100.210.24
Multiple Use Facilities - Facilities that allow for the multiple use of piers, cargo handling, storage, parking and other accessory facilities are encouraged**.  
Comment:
The specific code sections cited above cumulatively indicate the intended and preferred uses for the Cherry Point Management Unit.  As previously specified, under regulations applicable to the Cherry Point Management Unit above on page 6, the natural gas compressor station may be considered an industrial use.  However, the proposed landfall for the natural gas pipeline is neither a port nor water-dependant industrial development, and may possibly be considered and permitted pursuant to a Shoreline Conditional Use(SHC) Permit according to procedures described in SMP 23.100.210.33(b).  

WSDOE issued a letter of determination dated May 21st, 2004 indicating the project proposal may be properly reviewed as a Shoreline Conditional Use, as allowed under SMP 23.100.210.33.  The merits of the project proposal are discussed in light of SHC permit criterion under Part B on page 18 of this report, below.

SMP 23.100.210.26
Public Access
(a)
Port and Industrial Development within the Cherry Point Management Unit is encouraged to provide public beach and shoreline access in a manner that does not cause interference with operations or haz​ards to life and property.  Developers may accomplish such access through individual action or by joint, coordinated action with other developers and landowners, for example, by setting aside a common public access area.  

(b)
Special emphasis should be given to providing public beach and shoreline access for opportunities such as crabbing, small craft launching, surf fishing, picnicking, clamming, beach walking, and overnight camping in the vicinity of Gulf Road, and secondarily in the vicinity of Alder-grove/Point Whitehorn roads and any other sites that may become available.  

(c)
The Parks and Recreation Board of Whatcom County should prepare a Cherry Point Shoreline Access Plan to be approved by the Whatcom County Council. This plan should be based on the 1976 "Marine Shore-lines Study of Public Access and Recreation Sites in Whatcom County."  

Comment:
Currently the public has access to the shoreline and Gulf Road via Powder-plant Road, located to the north of the Pipeline landfall.  The Powder-plant Road / Gulf Road vicinity is also the site of the proposed pipestring launch site.

The operation of the pipestring launch site will impact public access and utility of this are to the public while in operation.  There is currently no developed camping areas on this site, however the site is used for normal shore related recreation including picnicking, swimming, recreational fishing and boating.
SMP 23.100.210.27
Natural Resource Protection - Diverse and vital natural resources such as fish and wildlife habitats; marine and up-land interactions in the shore-process corridor, including littoral drift, natural wet-lands, feeder bluffs and accretion shore-forms; and aesthetic vistas of land, water and the San Juan Archipelago are important ingredients of development in the Cherry Point Management Unit. All development in the Cherry Point Management Unit should be designed, constructed and operated in a manner to avoid or minimize adverse effects to the shoreline environment.  

Several State and Federal resource agencies have regulatory juris​diction over activities within the Cherry Point Management Unit.  Proposals must be consistent with the regulations and policies of these agencies.  Project proponents are encouraged to contact these agencies at the earliest stage of project development to determine applicable regulations and policies.
Comment:
The applicant proposes to minimize disturbance of the shoreline by having the 16-inch natural gas pipeline bored in such a manner that it will enter the ground 900-feet landward of the coastal feeder-bluff to a depth of 200-feet.  At the beach the pipeline bore will carry the pipeline 30-feet to 50-feet beneath the beach and near-shore areas, and will day-light into a dredged trench 2200-feet off-shore at a depth of –134 below Mean Low-Low Water (MLLW).

Being below grade the pipeline should not be exposed in any way to wave erosion, interfere with geo-hydraulic processes or littoral drift.  Likewise, it neither effect nor be effected by bluff erosion.  The proposal to use a directional bore to place the pipeline below grade also minimizes necessary clearing, land disturbance and excavation.  Accordingly, it appears the project proposal minimizes adverse effects to the shoreline environment, and therefore substantially complies with the policy requirements of this section of the SMP.  
However, as described in the FERC/EIS-0140, the location of the pipeline may create barriers to movement for marine invertebrates, such as migrating Dungeness Crab.  The barrier impacts of the pipeline have not been quantified, given the body of knowledge regarding the migration patterns of the Dungeness are not well documented.  The FERC/EIS includes general research regarding Dungeness Crab and their ability to mount objects, specifying larger specimens perform better (p 3-87).  This conclusion leads Staff to suspect obstructions may result in localized alterations of predator/prey balances as smaller/younger animals are effected differentially and become channelized.

In discussion of noise impacts from the operation of the pipeline, the FERC/EIS indicates invertebrates seem relatively unaffected by noise.  However, this study indicates marine mammals and other wildlife may be effected by noise emissions.  The FERC/EIS states that vessel traffic is more or less constant and expect that operating noise levels should be largely below the ambient levels (p 3-60).  While it could be true operating noise levels for the pipeline may be below an ambient noise level for the area, the statements within the FERC/EIS fail to acknowledge the cumulative nature of noise emissions measured from multiple sources
 (see end-note).

Staff understands a given source of sound pressure waves may dominate a particular receiving area when that source exceeds ambient noise levels by 10dB or more, making it reasonable to view the ambient noise level as less consequential.  However, given the ability of low frequency sound pressure waves to travel greater distances Staff finds the operation of the pipeline itself will contribute to a rise in ambient noise levels over a large area.
Regarding the pipestring launch site, there is comment on record indicating concern with the impacts of the placement of necessary roller assemblies, the launching of pipestring sections and the operation of watercraft very near the shore as it may impact important marine vegetation, specifically eel-grass and kelp which are important for the spawning of Pacific herring.  The FERC/EIS includes a recommendation that the applicant develop a plan to identify additional measures to avoid or minimize impacts to this environment, and Staff concurs with this recommendation.

The project proposal indicates the capacity of natural gas pipelines may be increased with the addition of a second compressor station.  This same solution could be employed to good effect using existing pipelines, making the project proposal unnecessary. Feasible alternatives to the project proposal, including expanding the capacity of existing infrastructure, is likely to result in less damage and fewer impacts.

Otherwise, the applicant should be required to undertake consultation with WSDOE, WSDFW, WSDNR, USACE, USFWS, USCG, FERC and other agencies with jurisdiction in order to insure necessary reviews, approvals and permits are obtained, as required by law.

SMP 23.100.210.27(a)
Fish and Wildlife

1.
Development should avoid or minimize impacts on fish and wildlife resources and habitats.  

2.
Research to determine methods to protect and enhance fish and wildlife habitats is encouraged.  
Comment:
As discussed previously in greater detail, it appears the project proposal is likely to result in impacts to the fish and wildlife, and their respective habitats as described above.  As indicated under SMP 23.100.210.27(a)(2) above, additional study may be required in order to determine how these anticipated impacts may be avoided or mitigated.  The FERC/EIS includes a recommendation that the applicant develop a plan to identify additional measures to avoid or minimize impacts to this environment, and Staff concurs with this recommendation.

The project proposal indicates the capacity of natural gas pipelines may be increased with the addition of a second compressor station.  This same solution could be employed to good effect using existing pipelines, making the project proposal unnecessary. Feasible alternatives to the project proposal, including expanding the capacity of existing infrastructure, is likely to result in less damage and fewer impacts.

Otherwise, the applicant should be required to undertake consultation with WSDOE, WSDFW, WSDNR, USACE, USFWS, USCG, FERC and other agencies with jurisdiction in order to insure necessary reviews, approvals and permits are obtained, as required by law.

SMP 23.100.210.27(b)
Geo-hydraulic Process - Development should avoid or minimize interference with, and when possible, maintain basic geo hydraulic processes.
Comment:
The applicant proposes to have the 16-inch natural gas pipeline bored in such a manner that it will enter the ground 900-feet landward of the coastal feeder-bluff to a depth of 200-feet.  At the beach the pipeline bore will carry the pipeline 30-feet to 50-feet beneath the beach and near-shore areas, and will day-light into a dredged trench 2200-feet off-shore at a depth of –134 below Mean Low-Low Water (MLLW).

Being below grade the pipeline should not be exposed in any way to wave erosion, interfere with geo-hydraulic processes or littoral drift.  Likewise, it neither effect nor be effected by bluff erosion.  Therefore Staff finds the project proposal should have no negative impacts to the shoreline geo-hydraulic processes. 

SMP 23.100.210.27(c)
Aesthetics - All development should be designed to avoid or minimize the negative visual impact on the scenic character of the area.
Comment:
The applicant proposes to have the 16-inch natural gas pipeline bored in such a manner that it will enter the ground 900-feet landward of the coastal feeder-bluff to a depth of 200-feet.  At the beach the pipeline bore will carry the pipeline 30-feet to 50-feet beneath the beach and near-shore areas, and will day-light into a dredged trench 2200-feet off-shore at a depth of –134 below Mean Low-Low Water (MLLW).  

It is Staff’s observation that utility rights-of-way are typically devoid of any significant vegetation other than grasses, and are maintained in the condition.  Assuming the new utility right-of-way will be maintained in a similar manner, Staff finds the significant de-vegetation to have negative aesthetic impacts as an apparent intrusion along a shoreline area which is generally wooded.  A cleared utility corridor will be clearly apparent to users on the Strait of Georgia.  Additionally, lack of vegetation on a marine feeder-bluff would contribute to a lack of slope stability and result in either an accelerated rate of bank recession, or demand for intervention along the feeder-bluff in order to slow this rate of bank recession.  Such intervention along the shoreline is not favored, and may not be allowed in many circumstances.

The project proposal indicates the capacity of natural gas pipelines may be increased with the addition of additional compressor stations.  This same solution could be employed to good effect using existing pipelines, making the project proposal unnecessary. Feasible alternatives to the project proposal, including expanding the capacity of existing infrastructure, is likely to result in less damage and fewer impacts.

SMP 23.100.210.27(g)
Accretion Shoreform - Development should be prohibited on the accretion shoreform as identified on the map in Appendix E, other than recrea​tion development for public and quasi-public shoreline access, subject to the regulations in this section and consistent with the Conservancy and Aquatic Shoreline Designation policies and regulations of Section 23.100.120(Recreation). 

Comment:
The temporary pipestring launch site on Gulf Road is located within an identified accretion shore-form.  The applicant proposes to use this area as a work area in which to assemble pipeline sections, and launch them into the Strait of Georgia.  As specified above, development on this accretion shore-form should be prohibited.  This site has, in the past, been used periodically for temporary barge landings.   As a temporary port structure the use may be considered appropriate, so long as it may be designed, constructed, operated and restored in a manner that will not result in damage to valuable fish and wildlife habitat, cultural resources, critical shore processes and the environment.

The FERC/EIS includes a recommendation that the applicant develop a plan to identify additional measures to avoid or minimize impacts to this environment, and Staff concurs with this recommendation.

Otherwise, the applicant should be required to undertake consultation with WSDOE, WSDFW, WSDNR, USACE, USFWS, USCG, FERC and other agencies with jurisdiction in order to insure necessary reviews, approvals and permits are obtained, as required by law.
C.
For projects located on shorelines of statewide significance, the policies of section 23.40 shall also be adhered to.
Per SMP23.100.210.11(a) indicates the Cherry Point Management Unit has been designated as a Shoreline of Statewide Significance.  Therefore the proposed 16-inch pipeline leading from the upland compressor station through the marine feeder bluff and beneath the shoreline, into the Strait of Georgia must be evaluated for compliance with the requirements of SMP 23.40.  A discussion of relevant sections follows:

SMP 23.40.31
The state-wide interest should be recognized and protected over the local interest in Shorelines of State-wide Significance.
(a)
The programs and policies of state agencies which are consistent with the act should be recognized and supported in formulating and administering local policies and regulations.  Due consideration should be given to the recommendations of such agencies on the developing program and on specific applications.

(a) Comments and advice from groups and individuals representing state-wide or regional interests should be solicited on this program and on specific applications.

(b) Comments and advice should be solicited from individuals or groups with expertise in scientific, social science, and design disciplines applicable to shoreline management; including, but not limited to biology, geology, engineering, geography, economics, law, oceanography, and forestry.

Comment:
Through the FERC/EIS it is clear agencies, organizations and the public in general has taken advantage of the opportunity to review and comment on this project proposal.  Comment from all these sources has apparently been considered in the development of the FEIS and has resulted in a FIES which intends to address the specific concerns of all parties.  The record does not show any direct comment submitted to WC Planning & Development Services.

However, after careful review of the application material submitted, staff cannot clearly identify a state-wide or local interest served by the project proposal, therefore must find the project proposal fails to comply with this section of the SMP.

SMP 23.40.32
The natural character of Shorelines of State-wide Significance should be preserved.
(a)
State-wide Significant Shorelines should be designated into shoreline area categories, and policies and regulations should be implemented which will prevent unnecessary artificial character intrusions.

(b)
Where intensive development already exists, policies and regulations should be carried out which will allow continued or increased use consistent with this Program.  Reduction of adverse impacts on shorelines should be encouraged through re-development to standards of this Program.  More intensive development for appropriate uses in such areas should be considered a preferable alternative to expansion into low density use areas.

(c)
Where commercial timber cutting takes place pursuant to Section 23.100.50 and RCW 90.58.150, reforestation as soon as it is feasible should be ensured.

Comment:
The applicant proposes to have the 16-inch natural gas pipeline bored in such a manner that it will enter the ground 900-feet landward of the coastal feeder-bluff to a depth of 200-feet.  At the beach the pipeline bore will carry the pipeline 30-feet to 50-feet beneath the beach and near-shore areas, and will day-light into a dredged trench 2200-feet off-shore at a depth of –134 below Mean Lower Low Water (MLLW).  

It is Staff’s observation that utility rights-of-way are commonly devoid of significant vegetation other than grasses, and are maintained in the condition.  Assuming the new utility right-of-way will be maintained in a similar manner, Staff finds the significant de-vegetation to have negative aesthetic impacts as an apparent intrusion along a shoreline area otherwise generally wooded.  A cleared utility corridor will be obvious and apparent to users on the Strait of Georgia.  Additionally, lack of vegetation on a marine feeder-bluff would contribute to a lack of slope stability and result in either an accelerated rate of bank recession, or demand for intervention along the feeder-bluff in order to slow this rate of bank recession.


FERC/EIS-0140 indicates the location of the pipeline may create barriers to movement for marine invertebrates, such as migrating Dungeness Crab.  The barrier impacts of the pipeline have not been characterized with reasonable accuracy, given the body of knowledge regarding the migration patterns of the Dungeness are not well documented.  The FERC/EIS includes general research regarding Dungeness Crab and their ability to mount objects, specifying larger specimens perform better (p 3-87).  This conclusion leads Staff to suspect obstructions may result in localized alterations of predator/prey balances as smaller/younger animals are effected differentially and become channelized.
In discussion of noise impacts from the operation of the pipeline, the FERC/EIS indicates invertebrates seem relatively unaffected by noise.  However, this study indicates marine mammals and other wildlife may be effected by noise emissions.  The FERC/EIS states that vessel traffic is more or less constant and expect that operating noise levels should be largely below the ambient levels (p 3-60).  While it could be true operating noise levels for the pipeline may be below an ambient noise level for the area, the statements within the FERC/EIS fail to acknowledge the cumulative nature of noise emissions measured from multiple sources, as described in the previous footnote on page 12 of this report.

Staff understands a given source of sound pressure waves may dominate a particular receiving area when that source exceeds ambient noise levels by 10dB or more, making it reasonable to view the ambient noise level as less consequential.  However, then the source passes an increase in ambient sound pressure waves will be evident.  Also, low frequency sound pressure waves travel greater distances.   More intermittent sources of sound, a passing ship for example, are likely to operate at different frequencies, possibly higher frequencies, which do not have the effective range as the low frequency sound pressure waves as the pipeline.  Accordingly, while the sound pressure waves from a higher frequency source may be localized with more than a 10 dB difference, the low frequency pressure waves will range further, and contribute to an overall increase in ambient sound levels in more distant areas.  Therefore, any argument that operation pipeline noise will be below ambient noise levels is valid only in a localized setting, while the overall effected area is likely to be greater.
It appears the landfall for the pipeline is to be located within Section 13, roughly one lineal-mile from the north end of the Cherry Point Management Unit to the north of the ARCO Pier.  While this location lies toward one end of the Cherry Point Management Unit, staff has significant concern that any pipeline landfall located in proximity to an area intended for port development would diminish the overall capability of the area to actually facilitate shipping, moorage and the transfer of cargo over the short and long term.  The location of the pipeline could have the effect of “cutting-off” the northern section of the Cherry Point Management Unit, impact traffic patterns, navigation and anchoring areas necessary for port operations.

FERC/EIS-0140, p 3-119 indicates the placement of the pipeline within Puget Sound will result in use conflicts between fisherman and the pipeline, given once the pipeline exits the proposed trench along the seafloor it may result in snags and loss or damage of equipment to both the fishermen and pipeline.  This use conflict may decline over time, as sediments are deposited against the pipeline, the result of sediment out-flow from the Fraser River and local currents.  However, as stated is the EIS, the Strait of Georgia has recently been the most productive area in Puget Sound for ground-fish (sole, pacific cod, rockfish), which are fished using bottom-trawling techniques.  Accordingly, it appears the project proposal may not be compatible with the current and future use of the Strait of Georgia, a Shoreline of State-Wide Significance over the long term.
In this manner, staff views the location of the pipeline with the Cherry Point Management Unit as consumption of a valuable shoreline resource - a resource likely to increase in value with the passage of time.  And for these same reasons the project proposal may not be strictly compatible with future development and use of the Cherry Point Management Unit as a port facility.  

Staff has concerns that allowing the location of a natural gas (utility) pipeline through this area will in-effect, or by implication establish a new utility corridor across the shoreline on a Shoreline of Statewide Significance.  Several sections of the FERC/EIS and FSEIS refer to the course of the pipeline as a right-of-way.  Given the limited scope of the applicant’s shoreline review, it seems inappropriate for staff to enter a finding into the record favoring a new utility right-of-way or utility corridor without proper coordination and planning on a regional basis as described by the Growth Management Act.  

As described in the supplemental material, FERC/EIS and FSEIS staff and the applicant anticipate demand for future expansion of the pipeline with addition of a second compressor station.  Staff also anticipates future demand for right-of-way expansion and demand for co-location.  Cumulative impacts are discussed briefly in the Shoreline Conditional Use Permit review, under Part B of this report on page 18.  However, it is equally important to stress utility corridors, infrastructure of this cost and magnitude are normally coordinated, addressed and evaluated through the Comprehensive Plan and the inclusive, public planning process, on a scale larger than a single project.
Finally, staff finds it necessary to point to specific language included in SMP 23.40.32(a), and find the project proposal may result in unnecessary artificial character intrusion.  In the evaluation of projects it is a generally understood principal that what is being assessed is the measure of benefit and the measure of impact/costs for a project proposal.  Projects which are evaluated and found (on aggregate) to result in benefits or improvements are generally favored.  Alternatively, those projects which fail to deliver a measure of benefit are generally not favored.  However, a project imposing costs/impacts while also failing to provide benefits (or satisfy needs) may not be reasonably considered beneficial (or necessary).

In evaluating the project proposal, and in assessing the project’s aim of providing natural gas supply to Vancouver Island, Staff finds the project provides no significant measure of benefit to local or regional users within the State of Washington.  However, the project proposal is likely to:

· Result in the immediate consumption of shoreline resources,

· To fragment the Cherry Point Management Unit, resulting in use conflicts,

· Restrict navigation and anchoring, 

· Interfere with habitat,

· Impact commercial and recreational fishing, and 

· Will result in significant opportunity costs over time.  

The project proposal indicates the capacity of natural gas pipelines may be increased with the addition of additional compressor stations.  This same solution could be employed to good effect using existing pipelines, making the project proposal unnecessary. Feasible alternatives to the project proposal, including expanding the capacity of existing infrastructure, is likely to result in less damage and fewer impacts.

Considering these costs imposed upon Whatcom County and the State of Washington without any measure of benefit to counter these costs, staff finds any loss to Whatcom County and the State of Washington unnecessary, given the needs and interests of neither the County nor the State area served by the project proposal.

Accordingly, staff finds the project proposal fails to comply with this criterion of the SMP.

.33
Uses of Shorelines of State-wide Significance should result in long term benefits to the people of the state.
(a)
Activities which use shore resources on a sustained yield or non-consuming basis and which are compatible with other appropriate uses should be given priority over uses not meeting these criteria.

(b)
The range of options for shoreline use should be preserved to the maximum possible extent for succeeding generations.  Development which consumes valuable, scarce or irreplaceable natural resources should not be permitted if alternative sites are available.

(c)
Potential short term economic gains or convenience should be measured against potential long term and/or costly impairment of natural features.

(d)
In design review of new or expanding development, protection or enhancement of aesthetic values should be actively promoted.
Comment:
The applicant proposes to have the 16-inch natural gas pipeline bored in such a manner that it will enter the ground 900-feet landward of the coastal feeder-bluff to a depth of 200-feet.  At the beach the pipeline bore will carry the pipeline 30-feet to 50-feet beneath the beach and near-shore areas, and will day-light into a dredged trench 2200-feet off-shore at a depth of –134 below Mean Lower Low Water (MLLW).  

It appears the landfall for the pipeline is to be located within Section 13, roughly one lineal-mile from the north end of the Cherry Point Management Unit and north of the ARCO Pier.  While this location lies toward one end of the Cherry Point Management Unit, staff has significant concern that any pipeline landfall located in proximity to an area intended for port development would diminish the overall capability of the area to actually facilitate shipping, moorage and the transfer of cargo.  

In this manner, staff views the location of the pipeline with the Cherry Point Management Unit as consumption of a valuable shoreline resource - a resource likely to increase in value with the passage of time.  And for these same reasons the project proposal may not be strictly compatible with future development and use of the Cherry Point Management Unit as a port facility.

There is no apparent significant long-term or short-term benefit to the project proposal beyond the immediate (short term) compensation for the purchase of necessary right-of-way from effected property owners along the pipeline route, and possibly the employment of a limited number of individuals in the construction, operation and maintenance of the pipeline.  There is no long-term benefit to the County or the State of Washington identified in the application material submitted by the applicant.

Finally, given the intent of the project proposal is to provide natural gas service to Vancouver Island, there will be no significant number of either local or regional users who may benefit from the passage of the pipeline through Whatcom County or the State of Washington.  Accordingly, staff finds the project proposal does not appear to provide sufficient long-term benefit Whatcom County or the State of Washington.
SMP 23.40.34
Resources and ecological systems of Shorelines of State-wide Significance should be protected.

(a)
Shoreline Area designations, policies and regulations should conserve valuable shoreline resources and processes including aesthetic values to the maximum extent possible.

(b)
Those limited shorelines containing unique, scarce or sensitive resources should be left in their natural state.

(c)
Erosion and sedimentation from development sites should be controlled at levels which will minimize adverse impact on hydraulic and hydrologic processes.  If site conditions prevent effective, feasible erosion and sediment control, excavations, land clearing, or other activities likely to result in significant erosion should be severely limited.

(d)
Public access development in extremely sensitive areas should be restricted or prohibited.  All forms of recreation or access development should be designed to protect the resource base upon which such uses in general depend.
Comment:
The applicant proposes to have the 16-inch natural gas pipeline bored in such a manner that it will enter the ground 900-feet landward of the coastal feeder-bluff to a depth of 200-feet.  At the beach the pipeline bore will carry the pipeline 30-feet to 50-feet beneath the beach and near-shore areas, and will day-light into a dredged trench 2200-feet off-shore at a depth of –134 below Mean Lower Low Water (MLLW).

The directional bore technique specified by the applicant should minimize clearing, land-disturbance and excavation, as well a minimize potential negative impacts upon shoreline resources such as unstable marine feeder bluffs, and not interfere with important shore processes such as littoral drift and accretion.  

It appear the project proposal adequately control impacts of many aspects of the project proposal.  However, as discussed is previous sections, it appears the project proposal does not adequately take into account aesthetic impacts, possible long-term impacts to fish & wildlife and their habitat - specifically to Dungeness Crab, possible impacts to ground-fish, far ranging impacts on noise emissions on marine mammals and use conflicts with traditional, commercial and recreational fishermen.  

Additionally, Whatcom County has been involved in several habitat enhancement and recovery plans to stabilize endangered and threatened salmonid stocks and forage fish are an important element of these plans and programs.  Considering the stress Pacific herring are suffering, the preservation of their limited spawning habitat within the Cherry Point Management Unit is critical.    In this instance, unnecessary impact to herring habitat may be avoided through the exercise of project alternatives, including increasing service to Vancouver Island through existing utility infrastructure or transmitting electricity itself to Vancouver Island rather than natural gas, or a combination of these two alternatives.

The Cherry Point Management Unit arguably ranks among the most unique and highly valuable shoreline in Whatcom County.  The shoreline is unstable, critical habitat for both terrestrial and aquatic species.  Where Whatcom County to allow the proposed development in this location, with full knowledge of the incompatibilities, the high opportunity-costs and the unique and valuable environment, then Whatcom County would be unable to credibly argue for limits on many other similar high-impact developments within any other sensitive, high value environments in the future.  In this manner, to allow such a development would be short sighted and fail to adequately protect the long-term public interest in the use of Shorelines of Statewide valued by commercial, tribal and sport fisherman, recreational boaters, and highly valued for port and industrial development.
Accordingly, Staff finds the project proposal does not satisfy the specific requirements of this section of the SMP.

It is also important to note that the proposed pipeline could potentially carry products other than natural gas that may be more hazardous to the shoreline environment. In accordance with discussions with GSX representatives it appears that GSX wishes to preserve this option in the future. The additional uncertainty of other products flowing through the pipeline adds another layer to staff’s recommendation of denial for the proposed project.

SMP 23.40.35
Public access to publicly owned areas in Shorelines of State-wide Sig​nificance should be increased.

(a)
Public and private developments should be encouraged to provide trails, viewpoints and water access points along shorelines whenever possible.  Such development is recognized as a high priority use.

(b)
Development not requiring a water-side or surface location should be located inland so that lawful public enjoyment of shorelines is enhanced.
Comment:
Currently the public has access to the shoreline and Gulf Road via Powder-plant Road, located to the north of the Pipeline landfall.  The Powder-plant Road / Gulf Road vicinity is also the site of the proposed pipestring launch site.

The operation of the pipestring launch site will impact public access and utility of this are to the public while in operation.  There is currently no developed camping areas on this site, however the site is used for normal shore related recreation including picnicking, swimming, recreational fishing and boating.  The operation of the pipestring launch site requires a shoreline location, however development of a site within the vicinity as a temporary port site should be conditioned to minimize and mitigate for any negative environmental impacts, and be operated in a manner which minimizes interference with the normal public use of the shoreline.

Whatcom County and other effected / interested parties would likely have to enter into negotiations to determine a suitable course of action to improve the public’s access to shoreline areas in the vicinity of Gulf Road, or otherwise in areas suitable, where no use conflicts are likely to result.

SMP 23.40.36
Recreational opportunities for the public should be increased on Shorelines of Statewide Significance.

(a)
Shorelines should be designated into shorelines areas and policies adopted that will encourage public and private development to provide facilities for shore related outdoor recreation.

(b)
Lodging and related facilities should be located inland with appropriate means of access provided.  
Comment:
Currently the public has access to the shoreline and Gulf Road via Powder-plant Road, located to the north of the Pipeline landfall.  The Powder-plant Road / Gulf Road vicinity is also the site of the proposed pipestring launch site.

The operation of the pipestring launch site will impact public access and utility of this are to the public while in operation.  There is currently no developed camping areas on this site, however the site is used for normal shore related recreation including picnicking, swimming, recreational fishing and boating.  The operation of the pipestring launch site requires a shoreline location, however development of a site within the vicinity as a temporary port site should be conditioned to minimize and mitigate for any negative environmental impacts, and operated in a manner which minimizes interference with the normal public use of the shoreline.

Whatcom County and other effected / interested parties would likely have to enter into negotiations to determine a suitable course of action to improve the public’s access to shoreline areas in the vicinity of Gulf Road, or otherwise in areas suitable, where no use conflicts are likely to result.
B.  SHORELINE CONDITIONAL USE
Several aspects of the project proposal require review under the Shoreline Conditional Use Permit criteria.  These aspects triggering SHC review are listed below:

· Dredging within the Aquatic designation [SMP 23.100.40.31(f)],

· Development within a Hazardous area [SMP 23.100.180.32(a)],

· Pipeline Development [SMP 23.100.180.32(c)] and 

· “All Other Uses” not otherwise permitted [SMP 23.100.210.33]

In order for a Shoreline Conditional Use Permit to be approved, the proposal must satisfy the criteria of section 23.60.190 of the Whatcom County Code.  

A discussion of these aspects and their compliance with SHC criteria are set forth and addressed below.

A.  That the proposed use will be consistent with the policies of RCW 90.58.020 and this Program.


The Shoreline Management Act of 1971, at RCW 90.58.020, in part, indicates:

It is the policy of the state to provide for the management of the shorelines of the state by planning for and fostering all reasonable and appropriate uses. This policy is designed to insure the development of these shorelines in a manner which, while allowing for limited reduction of rights of the public in the navigable waters, will promote and enhance the public interest. This policy contemplates protecting against adverse effects to the public health, the land and its vegetation and wildlife, and the waters of the state and their aquatic life, while protecting generally public rights of navigation and corollary rights incidental thereto. 

     The legislature declares that the interest of all of the people shall be paramount in the management of shorelines of statewide significance. The department, in adopting guidelines for shorelines of statewide significance, and local government, in developing master programs for shorelines of statewide significance, shall give preference to uses in the following order of preference which: 

     (1) Recognize and protect the statewide interest over local interest; 

     (2) Preserve the natural character of the shoreline; 

     (3) Result in long term over short term benefit; 

     (4) Protect the resources and ecology of the shoreline; 

     (5) Increase public access to publicly owned areas of the shorelines; 

     (6) Increase recreational opportunities for the public in the shoreline; 

     (7) Provide for any other element as defined in RCW 90.58.100 deemed appropriate or necessary. 

     In the implementation of this policy the public's opportunity to enjoy the physical and aesthetic qualities of natural shorelines of the state shall be preserved to the greatest extent feasible consistent with the overall best interest of the state and the people generally. To this end uses shall be preferred which are consistent with control of pollution and prevention of damage to the natural environment, or are unique to or dependent upon use of the state's shoreline. Alterations of the natural condition of the shorelines of the state, in those limited instances when authorized, shall be given priority for single family residences and their appurtenant structures, ports, shoreline recreational uses including but not limited to parks, marinas, piers, and other improvements facilitating public access to shorelines of the state, industrial and commercial developments which are particularly dependent on their location on or use of the shorelines of the state and other development that will provide an opportunity for substantial numbers of the people to enjoy the shorelines of the state. Alterations of the natural condition of the shorelines and shorelands of the state shall be recognized by the department. Shorelines and shorelands of the state shall be appropriately classified and these classifications shall be revised when circumstances warrant regardless of whether the change in circumstances occurs through man-made causes or natural causes. Any areas resulting from alterations of the natural condition of the shorelines and shorelands of the state no longer meeting the definition of "shorelines of the state" shall not be subject to the provisions of chapter 90.58 RCW. 

     Permitted uses in the shorelines of the state shall be designed and conducted in a manner to minimize, insofar as practical, any resultant damage to the ecology and environment of the shoreline area and any interference with the public's use of the water.

Comment: 
In evaluating the project proposal in light of this Shoreline Conditional Use criterion it is important to carry forward and consider the previous finding that the proposed use is not a preferred uses specified for the Cherry Point Management Unit, per SMP 23.100.210.33.  The project proposal is neither a port development, nor is it a shore dependent industrial development.  


FERC/EIS-0140 indicates the location of the pipeline may create barriers to movement for marine invertebrates, such as migrating Dungeness Crab.  The barrier impacts of the pipeline have not been characterized with reasonable accuracy, given the body of knowledge regarding the migration patterns of the Dungeness are not well documented.  The FERC/EIS includes general research regarding Dungeness Crab and their ability to mount objects, specifying larger specimens perform better (p 3-87).  This conclusion leads Staff to suspect obstructions may result in localized alterations of predator/prey balances as smaller/younger animals are effected differentially and become channelized.
In discussion of noise impacts from the operation of the pipeline, the FERC/EIS indicates invertebrates seem relatively unaffected by noise.  However, this study indicates marine mammals and other wildlife may be effected by noise emissions.  The FERC/EIS states that vessel traffic is more or less constant and expect that operating noise levels should be largely below the ambient levels (p 3-60).  While it could be true operating noise levels for the pipeline may be below an ambient noise level for the area, the statements within the FERC/EIS fail to acknowledge the cumulative nature of noise emissions measured from multiple sources, as described in the endnote of this report.

Staff understands a given source of sound pressure waves may dominate a particular receiving area when that source exceeds ambient noise levels by 10dB or more, making it reasonable to view the ambient noise level as less consequential.  However, then the source passes an increase in ambient sound pressure waves will be evident.  Also, low frequency sound pressure waves travel greater distances.   More intermittent sources of sound, a passing ship for example, are likely to operate at different frequencies, possibly higher frequencies, which do not have the effective range as the low frequency sound pressure waves as the pipeline.  Accordingly, while the sound pressure waves from a higher frequency source may be localized with more than a 10 dB difference, the low frequency pressure waves will range further, and contribute to an overall increase in ambient sound levels in more distant areas.  Therefore, any argument that operation pipeline noise will be below ambient noise levels is valid only in a localized setting, while the overall effected area is likely to be greater.
It appears the landfall for the pipeline is to be located within Section 13, roughly one lineal-mile from the north end of the Cherry Point Management Unit to the north of the ARCO Pier.  While this location lies toward one end of the Cherry Point Management Unit, staff has significant concern that any pipeline landfall located in proximity to an area intended for port development would diminish the overall capability of the area to actually facilitate shipping, moorage and the transfer of cargo over the short and long term.  The location of the pipeline could have the effect of “cutting-off” the northern section of the Cherry Point Management Unit, impact traffic patterns, navigation and anchoring areas necessary for port operations.

FERC/EIS-0140, p 3-119 indicates the placement of the pipeline within Puget Sound will result in use conflicts between fisherman and the pipeline, given once the pipeline exits the proposed trench along the seafloor it may result in snags and loss or damage of equipment to both the fishermen and pipeline.  This use conflict may decline over time, as sediments are deposited against the pipeline, the result of sediment out-flow from the Fraser River and local currents.  However, as stated is the EIS, the Strait of Georgia has recently been the most productive area in Puget Sound for ground-fish (sole, pacific cod, rockfish), which are fished using bottom-trawling techniques.  Accordingly, it appears the project proposal may not be compatible with the current and future use of the Strait of Georgia, a Shoreline of State-Wide Significance over the long term. 

In evaluating the project proposal, Staff contemplates that the presence of a natural gas pipeline laid through a port area will, in the future, effect the navigation and mooring areas for ships utilizing port facilities.  
In this manner, staff views the location of the pipeline with the Cherry Point Management Unit as consumption of a valuable shoreline resource - a resource likely to increase in value with the passage of time.  And for these same reasons the project proposal may not be strictly compatible with future development and use of the Cherry Point Management Unit as a port facility.  

Staff has concerns that allowing the location of a natural gas (utility) pipeline through this area will in-effect, or by implication establish a new utility corridor across the shoreline on a Shoreline of Statewide Significance.  Several sections of the FERC/EIS and FSEIS refer to the course of the pipeline as a right-of-way.  Given the limited scope of the applicant’s shoreline review, it seems inappropriate for staff to enter a finding into the record favoring a new utility right-of-way or utility corridor without proper coordination and planning on a regional basis as described by the Growth Management Act.  

As described in the supplemental material, FERC/EIS and FSEIS staff and the applicant anticipate demand for future expansion of the pipeline with addition of a second compressor station.  Staff also anticipates future demand for right-of-way expansion and demand for co-location.  Cumulative impacts are discussed briefly in the Shoreline Conditional Use Permit review, under Part B of this report on page 18.  However, it is equally important to stress utility corridors, infrastructure of this cost and magnitude are normally coordinated, addressed and evaluated through the Comprehensive Plan and the inclusive, public planning process, on a scale larger than a single project.
In evaluating the project proposal, and in assessing the project’s aim of providing natural gas supply to Vancouver Island, Staff finds the project provides no significant measure of benefit to local, Whatcom County residents or businesses or regional customers within the State of Washington.  Given the intent of the project proposal there will be no significant number of either local or regional users who may benefit from the passage of the pipeline through Whatcom County or the State of Washington.  
In total, the project proposal appears to consume shoreline resources, constrain and limit future development and navigation, and fails to provide a proportionate public benefit to either Whatcom County or the State of Washington.

B.  That the proposed use will not interfere with normal public use of public shorelines.

Comment:  FERC/EIS-0140, p 3-119 indicates the placement of the pipeline within Puget Sound will result in use conflicts between fisherman and the pipeline, given once the pipeline exits the proposed trench along the seafloor it may result in snags and loss or damage of equipment to both the fishermen and pipeline.  This use conflict may decline over time, as sediments are deposited against the pipeline, the result of sediment out-flow from the Fraser River and local currents.  However, as stated is the EIS, the Strait of Georgia has recently been the most productive area in Puget Sound for ground-fish (sole, pacific cod, rockfish), which are fished using bottom-trawling techniques.  Accordingly, it appears the project proposal may not be compatible with the current and future use of the Strait of Georgia, a Shoreline of State-Wide Significance over the long term. 

It appears the landfall for the pipeline is to be located within Section 13, approximately one lineal-mile from the north end of the Cherry Point Management Unit and north of the ARCO Pier.  While this location lies toward one end of the Cherry Point Management Unit, staff has significant concern that any pipeline landfall located in proximity to an area intended for port development would diminish the overall capability of the area to actually facilitate shipping, moorage and the transfer of cargo.  In this manner, staff views the location of the pipeline with the Cherry Point Management Unit as consumption of a valuable shoreline resource - a resource likely to increase in value with the passage of time.  And for these same reasons the project proposal may not be strictly compatible with future development and use of the Cherry Point Management Unit as a port facility.
C.  That the proposed use of the site and design of the project will be compatible with other permitted uses within the area.

Comment:
In evaluating the project proposal in light of this Shoreline Conditional Use criterion it is important to carry forward and consider the previous finding that the proposed use is not a preferred uses specified for the Cherry Point Management Unit, per SMP 23.100.210.33.  The project proposal is neither a port development, nor is it a shore dependent industrial development.  

It appears the landfall for the pipeline is to be located within Section 13, approximately one lineal-mile from the north end of the Cherry Point Management Unit and north of the ARCO Pier.  While this location lies toward one end of the Cherry Point Management Unit, staff has significant concern that any pipeline landfall located in proximity to an area intended for port development would diminish the overall capability of the area to actually facilitate shipping, moorage and the transfer of cargo.  In this manner, staff views the location of the pipeline with the Cherry Point Management Unit as consumption of a valuable shoreline resource - a resource likely to increase in value with the passage of time.  And for these same reasons the project proposal may not be strictly compatible with future development and use of the Cherry Point Management Unit as a port facility.

Staff has concerns that allowing the location of a natural gas (utility) pipeline through this area will in-effect, or by implication establish a new utility corridor across the shoreline on a Shoreline of Statewide Significance.  Several sections of the FERC/EIS and FSEIS refer to the course of the pipeline as a right-of-way.  As such, staff would have to anticipate demand for future expansion and co-location and cumulative impacts Given the limited scope of the applicant’s shoreline review, it seems inappropriate for staff to enter a finding into the record favoring a new utility right-of-way or utility corridor without proper coordination and planning on a regional basis as described by the Growth Management Act.  

For these reasons Staff finds the project proposal does not comply with this section of the SMP.

D.
 That the proposed use will cause no unreasonable adverse effects to the shoreline environment in which it is to be located.

Comment:   It appears the project proposal intends to control the impacts of many aspects of the project proposal.  However, as discussed is previous sections, it appears the project proposal does not adequately take into account aesthetic impacts, possible long-term impacts to fish & wildlife and their habitat - specifically to Dungeness Crab and Pacific herring, and possible impacts to ground-fish, and far ranging impacts of noise emissions on aquatic organisms, and resultant effects upon predator-pray and migration behaviors.

Unnecessary impact on the shoreline environment may be avoided through the exercise of project alternatives, including increasing service to Vancouver Island through existing utility infrastructure or transmitting electricity itself to Vancouver Island rather than natural gas, or a combination of these two alternatives.
E. That the public interest will suffer no substantial detrimental effect.

Comment:  In evaluating the project proposal in light of this Shoreline Conditional Use criterion it is important to carry forward and consider the previous finding that the proposed use is not a preferred uses specified for the Cherry Point Management Unit, per SMP 23.100.210.21.  The project proposal is neither a port development, nor is it a shore dependent industrial development.  

In evaluating the project proposal, Staff contemplates that a natural gas pipeline laid through a port area will, in the future, effect the navigation and mooring areas for ships utilizing port facilities.  Given the intent of the project proposal is to provide natural gas service to Vancouver Island, there will be no significant number of either local or regional users benefiting from the passage of the pipeline through Whatcom County or the State of Washington.  

In total then, the project proposal appears to consume shoreline resources, constrain and limit future development and navigation, and fails to provide a proportionate public benefit to either Whatcom County or the State of Washington.

SMP 23.60. 194  - In addition to the above criteria SMP 23.60.194 requires that in the granting of all shoreline conditional use permits, consideration shall be given to the cumulative environmental impact of additional requests for like actions in the area.

Within the context of this project proposal this criterion questions whether allowing one project invites additional, like-projects, where the cumulative impacts would result in a failure to comply with the Shoreline Management Program, as a whole.  Staff anticipates the establishment of a new utility corridor and new utility rights-of-way will potentially result in demand for utility co-location and corridor expansion.  Based upon Staff’s findings that the current project significantly fails to comply with the criteria of SMP 23.60.194, staff also finds that similar projects will compound the incompatibilities, resulting in more use conflict, continued or additional disturbances, aesthetic and environmental impacts, complications to navigations, increased disturbance from additional maintenance, upgrades, equipment failures and emergency responses.

The Cherry Point Management Unit arguably ranks among the most unique and highly valuable shoreline in Whatcom County.  The shoreline is unstable, critical habitat for both terrestrial and aquatic species.  Where Whatcom County to allow the proposed development in this location, with full knowledge of the incompatibilities, the high opportunity-costs and the unique and valuable environment, then Whatcom County would be unable to credibly argue for limits on many other similar high-impact developments within any other sensitive, high value environments in the future.  In this manner, to allow such a development would be short sighted and fail to adequately protect the long-term public interest in the use of Shorelines of Statewide valued by commercial, tribal and sport fisherman, recreational boaters, and highly valued for port and industrial development and lead to future cumulative impacts.
The project proposal indicates the capacity of natural gas pipelines may be increased with the addition of a additional compressor stations.  This same solution could be employed to good effect using existing pipelines, making the project proposal unnecessary. Feasible alternatives to the project proposal, including expanding the capacity of existing infrastructure, are likely to result in less damage and fewer impacts.

C.  PUBLIC COMMENT

No letters were received from the general public in regard to this application.  

D.  AGENCY COMMENT

The Washington State Department of Ecology SEPA Official issued a Supplemental Environmental Impact Statement(SEIS) on January 19th, 2004.  This SEIS including an extensive list of mitigation measures necessary for approval of the project proposal.

The Whatcom County Chief Plans Examiner submitted the following comments regarding this application on April 2nd, 2002:

· A building permit is required for all non-exempt structures per the 1997 Uniform Building Code (UBC), Section 106 attached.

· Due to the scope of the proposed project, the applicant must apply to the Building Official for pre-application meeting prior to building permit application submittal.  Screening or pre-application meeting may be necessary regarding multiple project phases.

· A Washington State Professional Engineer shall engineer all applicable portions of non-exempt structures.

· The proposal shall comply with all applicable codes and ordinances adopted by Whatcom County.

· A Washington State registered architect is required to design and stamp plans for all “non-exempt” structure of 4000 square feet or greater is size, as applicable.

· Other:  non-exempt structures may include buildings, retaining walls, abutments, bridges, cast-in-place vaults, equipment foundations, retention/detention structures and the like.

The applicant shall comply with all of the above requirements of the Whatcom County Chief Plans Examiner unless modified by the Whatcom County Chief Plans Examiner or appealed to the appropriate agency.

The Whatcom County Critical Areas Administrator submitted the following comments regarding the proposed project on May 16th, 2002:

I have completed review of the above referenced project and have determined that the forthcoming conditions established by the WDFW, DOE, USACE and WSDOT will likely satisfy the requirements of the 1997 Whatcom County Critical Areas Ordinance(CAO), WCC 16.16.225.  However, the applicant must obtain all required permits and approvals from the above stated agencies and submit the approved permits along with the required conditions of approval to the Whatcom County Critical Areas Specialist for review and approval prior to commencement of the proposed construction activities.  If the Whatcom County Critical Areas Specialist determines that other agency conditions do not satisfy the requirements of the CAO, additional mitigation may be required.

The applicant shall comply with the above requirement of the Whatcom County Critical Areas Specialist unless modified by the Critical Areas Specialist or appealed to the appropriate agency.

The Whatcom County Public Works Department, Division of Engineering submitted the following on April 10th, 2002:

The Division of Engineering has the following requirements for the proposed project.

1. Stormwater plans for any type of proposed facilities

2. Revocable Encroachment Permit prior to the onset of any construction in County Right-of-Way.

3. Provide information on construction access including a map showing access routes.

4. Provide Temporary Erosion and Sediment Control Plan (please refer to Chapter 2, Stormwater Management).

The applicant shall comply with the above requirement of the Whatcom County Public Works Department, Division of Engineering unless modified by the Division of Engineering or appealed to the appropriate agency.

The Whatcom County Health Department submitted the following on March 28th, 2002:

· The proposed project should not adversely effect existing water services.

· Other comment:
This review was only done for the properties requested.  Since the location of the proposed pipeline was not provided in the packet between the creek crossings, a complete evaluation was not possible.

The applicant shall comply with the above requirement of the Whatcom County Health Department, unless modified by the Health Department or appealed to the appropriate agency.

The Whatcom County Public Works Department, River and Flood Division submitted a memorandum dated on April 11th, 2002 stating, in part:

The pipeline will cross the designated 100-year floodplain of many streams in Whatcom County.  An increase in flood levels due to the pipeline streams crossings is not expected.  The specific plans call for regarding of the project sites to the original contour, so no impacts to the floodplain are anticipated.

In summary, the applicant will be allowed to work in the floodplain per the following conditions:

· All disturbed areas must be regarded to the original pre-project contours.

· All leftover spoil material must be removed from the floodplain after construction is complete.

· The window for stockpiling material in the floodplain is April 1st to October 1st .  Stockpiling materials in the floodplain outside of the window is not permitted.  Erosion control measures shall be utilized for any material stockpiled in the floodplain…

The applicant shall comply with the above requirement of the River & Flood Division, unless modified by the Health Department or appealed to the appropriate agency.

The Whatcom County Long Range Planning Division submitted a memorandum dated on March 13th, 2002 stating the project has been evaluated by the GIS section of the Planning Division, with generally favorable, but sometimes mixed result.  However, Planning comment also indicates some elements of the project proposal do not comply with the requirements of the Whatcom County Zoning Ordinance and the Whatcom County Comprehensive Plan, and that amendment to each of these documents would be necessary in order to accommodate the project as a whole.  Additionally, Planning analysis specifically does not address compliance of the project within the marine environment.

No comments were received from the Whatcom County Health Department.

The Washington State Department of Ecology and Washington State Department of Fish & Wildlife did not submit any comments relating to the above application, however the applicant should contact those agencies and obtain all required permits associated with the proposed improvements.

IV. CONCLUSIONS AND RECOMMENDATIONS
IV. RECOMMENDATION"

Based on review of the application and materials submitted by the applicant it appears the project proposal fails to comply with the requirements of the Washington State Shoreline Management Act and the Whatcom County Shoreline Management Program.

Based on the above findings and technical review, staff recommends denial of a Shoreline Substantial Development Permit and Shoreline Conditional Use Permit for Georgia Strait Crossing Pipeline, LLC to construct a natural gas pipeline from Sumas, Washington through Whatcom County, and the Cherry Point Industrial Area to serve Vancouver Island, in British Columbia, Canada.  
Report prepared by:

Jim Thompson

Whatcom County Shoreline Administrator

Planning and Development Services

END NOTES

** Emphasis added – Ed.
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� The cumulative effect of noise emissions from multiple sources is described by the following equation:





� EMBED Equation.3  ���… 





This equation describes the relationship between two sources of sound pressure waves, and how to these different sources may be added to reach a proper, cumulative noise level, as described in the Brüel & Kjær Sound & Vibration Measurement A/S publication Environmental Noise © 2000, 2001.





Staff acknowledges the formula specified above describes the behavior of sound pressure waves in a terrestrial environment, and that the precise relationship of combined sources may differ in the aquatic environment.  However, Staff believes the principals applicable in the terrestrial environment are also applicable in the aquatic environment, though they may behave in a different manner than specific above.





	


Page 2 of 26

[image: image1.wmf]ú

ú

û

ù

+

ê

ê

ë

é

·

=

10

2

10

1

Pr

10

10

log

10

Lp

Lp

esult

L

_1145966110.unknown

